
The General block exemption Regulation

Consultation paper 

The purpose of the present consultation is to invite both Member States and stakeholders to provide comments on the application of the General block exemption Regulation ('GBER'). Those comments will provide valuable input for the review of the GBER in 2013. 

The Commission invites Member States and stakeholders to submit their comments to DG Competition by 12/09/2012.

1. Introduction 

State funding meeting the criteria of Article 107(1) TFEU constitutes State aid and requires notification to the Commission. However, according to Art 109 TFEU, the Council may determine categories of aid that are exempt from the mandatory notification procedure set out in Article 108(3) TFEU. 

In application of Art 109 TFEU, the Council, by adopting Regulation (EC) No. 994/98
 ('Enabling Regulation') enabled the Commission to declare compatible with the internal market and exempt from the notification procedure aid in the following categories: aid in favour of SMEs, R&D, environmental protection, employment and training, and regional aid. 

On the basis of the Enabling Regulation, the Commission adopted the GBER
, in force since 29 August 2008.

The GBER simplifies the procedures for aid granting authorities at national, regional or local level. It allows the granting of a range of measures with horizontal objectives considered to be in the common interest. 

The total amount of state aid granted through block exempted measures was in 2010 12.6 billion EUR. The latest version of the state aid scoreboard (autumn 2011)
 shows a continued increased use of block exemptions by Member States in terms of aggregate block exempted aid amounts.
On 8 May 2012, the Commission adopted a Communication
 on a State aid modernisation package ('SAM'), which shall launch and frame the political debate on the modernisation of State aid control. The review of the GBER is an important element of SAM.
The Commission invites the other Institutions, Member States and stakeholders to provide input for the revision of the GBER. The GBER contains a variety of measures, many of which are also covered by specific guidelines or frameworks (regional, environmental, risk capital and R&D&I aid). In order to ensure coherence in the revision of the policy for each type of aid, dedicated separate questionnaires will be prepared for the main types of aid (regional aid, aid for R&D&I, environmental aid, risk capital), covering both exempted and non-exempted aid. By contrast, this questionnaire will focus on general questions relating to the GBER as such and on the categories of aid only covered by the GBER (e.g. training aid, SME aid for consultancy and participation in fairs, SME investment aid, aid for female entrepreneurs and disabled workers) and not by specific guidelines or frameworks. Overlaps were thus avoided to the extent possible, but respondents are invited to cross-reference replies in the parallel questionnaires if appropriate.

2. How to contribute to the consultation

The other Institutions, Member States and stakeholders are invited to respond to the questionnaire. Replies can be submitted in all official EU languages. Given the possible delays in translating comments submitted in certain languages, translations of the replies in one of the Commission's working languages (English, French or German), would be welcome. In addition, any comments beyond the scope of the questionnaire will be welcome. 

Certain questions are intended specifically for public authorities or certain stakeholders and respondents are, thus, not required to address every question. If you are not concerned by a particular question, please reply "not applicable". 

The deadline for the replies is 12/09/2012. Replies should be sent to the European Commission, DG COMP, State aid registry, 1049 Brussels, "HT.3365", preferably via e-mail to Stateaidgreffe@ec.europa.eu.
The Commission services plan to make the replies to this questionnaire accessible on its website http://ec.europa.eu/competition/consultations/open.html.Therefore, if respondents do not wish their identity or parts of their responses to be divulged, this should be clearly indicated and a non-confidential version should be submitted at the same time. In the absence of any indication of confidential elements, DG COMP will assume that the response contains none and that it can be published in its entirety.

QUESTIONNAIRE
About You

Specific privacy statement: Received contributions, together with the identity of the contributor, will be published on the Internet, unless the contributor objects to publication of the personal data on the grounds that such publication would harm his or her legitimate interests. In this case the contribution may be published in anonymous form. 

For rules on data protection on the EUROPA website, please see: http://ec.europa.eu/geninfo/legal_notices_en.htm#personaldata
01. Do you object to the disclosure of your identity? 
Yes  No
02. Does any of the exceptions foreseen in Article 4 of Regulation 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public access to European Parliament, Council and Commission documents
 apply to your response? If so, please indicate clearly which parts should not be divulged, justify the need for such confidential treatment and provide also a non-confidential version of your response for publication on the Commission website.

Please provide your contact details below. 

	Name 
	

	Organisation represented 
	

	Main business activities
	

	Location (country) 
	

	E-mail address:
	


NOTE: The sections on the GBER common provisions and specific provisions (sections D and E) follow the structure of the GBER itself. You are requested to follow the order of the questions, even though you are not required to reply to all questions. You can also submit additional information that you consider relevant and which does not fit any specific question.

Section A: general GBER policy questions  

A.1. The GBER in context of the Enabling Regulation and the Guidelines
Questions aiming at all respondents: 

1. What are the main difficulties you have encountered in applying individual aid measures on the basis of a scheme which is block exempted?
A.2. The GBER's impact on state aid policy 

Questions aiming at public authorities: 

2. Can you provide examples how the design of support measures (schemes) has been influenced by the GBER as compared to similar measures introduced under previous rules (for example, with regard to thresholds of measures, assessment of incentive effect)? 

3. Has the entry into force of the GBER brought about a necessity to modify the scrutiny of aid applications?

Yes  No

If yes, can you quantify and substantiate the modifications?

Questions aiming at all respondents: 

4. Based on your experience with designing aid measures, do you consider that the measures allowed under the current GBER better target market failures and / or equity objectives than previous block exemption rules? 

Yes  No

      If yes, please substantiate and give concrete examples. 

5. Please describe what you consider from your perspective as the main positive economic effects of support granted for companies under the current GBER.

A.3. Negative effects of block exempted state aid 
Questions aiming at all respondents: 

6. What are the main potential negative effects of block exempted State aid in context of distortions of competition and effects on trade? Please substantiate and give concrete examples.
7. Do you consider that the application of the GBER or some of its provisions have led, in practice, to affected trading conditions to an extent which is contrary to the common interest ? 

Yes  No 
For the purposes of your reply, please consider in particular the following circumstances: market proximity of the supported activity; amount of aid; size of the beneficiary; market power of the beneficiary; level of positive externalities; definition of the relevant geographic and product market; competitive structure of the market concerned (number of competitors; barriers to entry; existence of market power). Please substantiate your view with concrete examples and data. 
8. Which of the block exempted aid categories would you consider to have a high risk of affecting trading conditions to an extent contrary to the common interest? In view of your experience in block-exempted aid schemes, do you consider that large, in terms of overall budget, state aid schemes do generally have a higher potential for distortion? Please substantiate and give concrete examples.

9. Do you consider that the safeguards in place in the GBER offer sufficient guarantees in order to avoid that trading conditions are affected to an extent contrary to the common interest? 
Section B: The use of the GBER 

B.1. Rationale and assessment of policies under GBER
Questions aiming at public authorities:  
10. To what extent has the GBER been used for sectoral measures? In which sectors did you mainly apply measures covered by the GBER? 
11. Do EU programmes for funding influence your Member State's strategy for block exempted aid? 

Yes  No

     If so, could you specify which programmes and in which way?

Questions aiming at all respondents
12. How important is the level of private co-funding for block exempted aid measures in your Member State? Does private participation often exceed minimum intensities specified in the GBER? What changes in the level of private funding have you noted over recent years?

B.2. Statistical data
Questions aiming at public authorities:  
13. Can you provide a comparative estimate of the magnitude of the total amount of aid spent under the GBER for 2010 in relation to the total amount of aid spent under de minimis rules (excluding aid measures between 200,000 and 500,000 € which temporarily were considered to constitute compatible aid under the Temporary Framework 
)?
14. Could you indicate the aggregate amount of block exempted aid under the GBER (in million EUR) granted by your authorities (local/regional/Member State) between 29 August 2008 and 31 December 2011, on a yearly basis. Please indicate the breakdown of this aggregate block exempted aid for approved aid scheme or for individual aid. Please provide, if possible, a breakdown of aggregate block exempted aid granted to large undertakings and to SMEs.

15.  Please indicate which aid forms were most used for block exemptions: grants, interest rate subsidies, loans, repayable advances, guarantee schemes, fiscal measures, other and provide policy reasons for the preferences.
16. Please provide a ranking of aid categories (aid objectives, e.g. Art 13.1, 14, 15 etc. of the GBER) most used within your Member State or region (please quantify the number of measures and aggregate aid amounts) and provide policy reasons for the preferences.

17. Do particular factors prevent your authorities from granting a larger proportion of aid through block exempted measures?

Yes  No

      If so, please specify and give concrete examples.

B.3. The GBER and the crisis
Questions aiming at all respondents: 
18. To what extent has the economic and financial crisis had an impact on the granting of block exempted state aid in your Member State?

If applicable, can you describe such impact and indicate if, and how, your authorities have adapted their State aid granting policy in response?

19. Do you consider that the GBER is a useful instrument to ensure funding for SMEs? If so, which aid measures are most useful? 

Section C:  Effectiveness and Evaluation of block exempted aid    


Questions aiming at public authorities:
20. How do you evaluate the effectiveness of block exempted aid granted in your Member State in relation to the objectives pursued by the measures in question? Do you carry out evaluation analysis of individual measures and/or programmes? Please substantiate your answer.
Questions aiming at all respondents: 

21. Please make available any relevant studies or reports that describe the effectiveness of block exempted aid in your country.

22. According to your experience, which are the most appropriate types of State aid instruments to be block exempted (e.g. grants, interest rate subsidies, loans, repayable advances, guarantee schemes, fiscal measures)? Please substantiate your answer.

Section D:  The GBER – Common provisions 
D.1. 
Scope of block exempted aid (Article 1)
Questions aiming at all respondents: 

23. Based on your experience with designing aid measures, do you consider the current scope of measures covered by the GBER to have been appropriately framed?

Yes  No

 If not, please explain what difficulties you have encountered.
D.2. Definitions (Article 2)
Questions aiming at all respondents: 

24. Based on your experience with the application of the GBER, are there any definitions (of e.g. ad hoc aid, tangible assets) in need of further clarifications or change? Please describe any particular difficulties you have encountered in applying specific definitions.
D.3. Transparency of aid (Article 5)

25. Is the current distinction between transparent and non-transparent aid adequate?     

Yes  No
Please describe any difficulties you have encountered. 
26. In particular, do you consider that Articles 5(1)(d) and 25 address well the specificity of fiscal measures? 
Yes  No
Please explain and describe the main difficulties you have encountered. 
D.4. Cumulation (Article 7)
Questions aiming at all respondents: 

27. Based on your experience with designing aid measures, are the provisions on cumulation appropriately designed? 
Yes  No 

What are the difficulties you have encountered?
D.5. Incentive effect (Article 8)

Questions aiming at public authorities:
28. How do the authorities in your country verify the existence of the incentive effect for SMEs?

29.  How do the authorities in your country verify the existence of the incentive effect for large undertakings? Do you typically make enquiries into the counterfactual (i.e. check what the firm concerned would do in the absence of aid)? Please provide examples. 

30. Do you measure the effect of additional public spending in leveraging private expenditure? If so, how do you do that and what are the results?

31. Based on your experience in designing aid measures, do you consider that Article 8(4) addresses well the specificity of fiscal measures? Please describe any difficulties you have encountered. 

Yes  No
Please explain.

Questions aiming at all respondents: 

32. In your experience with the application of the formal requirements set out in Article 8, including the distinction between SMEs and large undertakings, have these requirements adequately ensured that the aid is necessary to carry out the project in a given location or to carry out a project of given size /scope /total amount spent/ speed? 

Yes  No

If not, please explain why. Please describe the main difficulties you have encountered. 
33. In particular, have you encountered difficulties in applying Article 8(4) in relation to fiscal measures? 
Yes  No

Please describe any difficulties you have encountered.
D.6. Formal requirements (Articles 9 - 11)

34. Have you encountered difficulties in applying the provisions on transparency, monitoring and annual reporting? Please explain.
Yes  No 

35. In particular, is the obligation of the Member State to publish on the internet the full text of the aid scheme sufficient (Article 9(2))?
Yes  No 

      Please explain.

D.7. Specific conditions applicable to investment aid (Article 12)
36. Have you encountered difficulties in applying the conditions applicable to investment aid? 
Yes  No

Please describe the main difficulties you have encountered.

Section E:  GBER – Specific provisions 

Please note that the types of aid which are covered by the current GBER but not mentioned in the present section (i.e. regional, environmental and R&D&I aid, risk capital ) are subject to a separate questionnaire and review. The questionnaires for regional aid and aid R&D&I have already been published
.

Questions aiming at all respondents:
E.1. SME investment and employment aid (Article 15)

37. Have you encountered difficulties in applying Article 15(2) concerning aid intensity?

Yes  No

If you have encountered difficulties with the application of this provision, please explain.

38. Have you encountered difficulties in applying Article 15(3) and (4) concerning the eligible costs?

Yes  No

If you have encountered difficulties with these provisions, please explain.

E.2. Aid for small enterprises newly created by female entrepreneurs (Article 16)
Questions aiming at public authorities:
39. Have you granted any aid under this provision?

Yes  No

If yes, please provide examples.

40. Have you encountered difficulties in applying this condition? 
Yes  No

If yes, please provide examples.

Questions aiming at all respondents:
41. Have you encountered difficulties in applying Article 16(3) on aid amounts?

Yes  No

If you have encountered difficulties with this provision, please explain.

42. Have you encountered difficulties in applying Article 16(4) on aid intensity?

Yes  No

If you have encountered difficulties with this provision, please explain.

43. Have you encountered difficulties in applying Article 16(5) concerning the eligible costs?

Yes  No

If you have encountered difficulties with this provision, please explain.

Questions aiming at all respondents:
E.3.  Aid for consultancy in favour of SMEs and SME participation in fairs (Articles 26-27)

44. Have you encountered difficulties in applying Articles 26(2) and 27(2) on aid intensities?

Yes  No

If you have encountered difficulties with these provisions, please explain.

45.  Have you encountered difficulties in applying Articles 26(3) and 27(3) concerning the eligible costs?

Yes  No

If you have encountered difficulties with these provisions, please explain.
E.4. Training Aid (Articles 38-39)

46. What is your experience with the application of Article 38 GBER and in particular its definitions? ? Please explain any difficulties you have encountered.
47. Have you encountered difficulties in applying Article 39(2) on aid intensities?

Yes  No

If you have encountered difficulties with this provision, please explain.
48. Have you encountered difficulties in applying Article 39(4) concerning the eligible costs? 

Yes  No

If you have encountered difficulties with this provision, please explain.
E.5. Aid for disadvantaged and disabled workers (Articles 40-42)

49.  Have you encountered difficulties in applying  Articles 40(2) and 41(2) on aid intensities?

Yes  No

If you have encountered difficulties with these provisions, please explain.

50. Have you encountered difficulties in applying Articles 40(3) and 41(3) concerning eligible costs?

Yes  No

If you have encountered difficulties with these provisions, please explain.

Section F:  Miscellanea   
Questions aiming at all respondents: 

51. Do you have any other comments on the application of the GBER on issues other than those covered in the previous questions?
52. Please provide copies of any documents or studies which may be relevant for assessing the application of the GBER and contributing to the reflection on its future revision.
Please indicate whether the Commission services may contact you for further details on the information submitted, if required.        

Yes  No

THANK YOU FOR RESPONDING TO THIS QUESTIONNAIRE.

� 	OJEC L 142/1 of 14.5.1998.


� 	OJEU L 214/3 of 9.8.2008. 	


� 	COM(2011) 848 final, � HYPERLINK "http://ec.europa.eu/competition/state_aid/studies_reports/studies_reports.html" �http://ec.europa.eu/competition/state_aid/studies_reports/studies_reports.html� 


� 	� HYPERLINK "http://ec.europa.eu/competition/state_aid/modernisation/index_en.html" �http://ec.europa.eu/competition/state_aid/modernisation/index_en.html� 


� 	OJ L 145, 31 May 2001, p. 43.


� 	The de minimis threshold amounts to 200.000 € per undertaking over three years. See Commission Regulation (EC) No 1998/2006 of 15 December 2006 on the application of Articles 87 and 88 of the Treaty to de minimis aid


� � HYPERLINK "http://ec.europa.eu/competition/consultations/open.html" �http://ec.europa.eu/competition/consultations/open.html� 






